
General Terms and Conditions

A General

In these General Terms and Conditions, the following words shall have the following meaning:

1. The Client: the natural person or body corporate who has instructed the Firm to perform work.

2. The Firm: Jan© Accountants en Belastingadviseurs B.V., a private closed company with limited liability, incorporated under the laws of the Netherlands, registered with the Trade Register of the Chamber of Commerce in Amsterdam under number 34099996.

3. Work: all work that has been instructed, or which is performed by the Firm on any other account. The foregoing applies in the broadest sense of the word and includes in any event the work as referred to in the confirmation of instruction.

4. Documents: all items made available by the Client to the Firm, including papers or data carriers, as well as all items created within the framework of carrying out the instruction by the Firm, including papers or data carriers.

5. Agreement: any agreement made between the Client and the Firm to have the Firm perform work for the Client, in conformity with the confirmation of instruction.

B Applicability


1. These General Terms and Conditions shall be applicable to all agreements entered into by the Firm within the framework of the performance of work.

2. Deviations from these General Terms and Conditions shall be valid only if and in as much they have been agreed upon in writing by the Client and the Firm.

3. Any terms and conditions submitted by the Client shall not be valid. The applicability thereof is explicitly rejected by the Firm.

4. In the event that any stipulation, forming part of these General Terms and Conditions or of the agreement, turns out to be null and void or is nullified, the agreement shall continue to exist in all other respects. The relevant stipulation shall then in consultation between the parties be replaced forthwith by a stipulation which is as close as possible to the purport of the original stipulation.

C Commencement and term of the agreement

1 Each agreement shall come into effect and shall commence only after the confirmation of instruction signed by the Client has been returned to and signed by the Firm. The confirmation is based on the information which is the Client has given to the Firm at the time thereof. The confirmation is deemed to represent the agreement fully and correctly. 

2 The parties are free to prove the conclusion of the agreement by other means.

3 Each agreement shall be entered into for an indefinite period of time, unless it follows from the nature, contents or tenor of the instruction granted that it has been entered into for a fixed period of time.

D Data of the Client

1. The Client shall be obliged to make all data and documents which the Firm, in its opinion, needs for the correct execution of the agreement, available to the Firm in time in the desired form and in the desired manner.

2. The Firm shall have to right to suspend execution of the agreement until such time as the Client has complied with the obligation referred to in the previous paragraph.

3. The Client shall be obliged to inform the Firm forthwith about facts and circumstances which may be important in connection with the execution of the agreement.

4. The Client shall guarantee the correctness, completeness and reliability of the data and documents made available to the Firm by him or on his behalf, even if these originate from third parties. 

5. Additional costs and additional fees resulting from a delay in the execution of the agreement caused by not making the desired data available, by not doing so in time or inadequately, shall be borne by the Client.

6. If and insofar as the Client so requests, the documents made available shall be returned to the Client, save for the provisions made in N. 

E Execution of the instruction

1. The Firm shall determine the manner in which and by which person(s) the agreement is executed. The Firm shall as much as possible take into account any timely and sound directions given on the part of the Client with respect to execution of the agreement.

2. The Firm shall perform the work to the best of its ability and as a professional acting with due care. The Firm can, however, not guarantee reaching any desired result.

3. The Firm shall have the right to have certain work performed, without notification to and explicit permission from the Client, by a person to be designated by the Firm (working within the Firm’s organization), and/or a third party, if such is desirable at the Firm’s discretion.

4. The Firm shall execute the agreement in accordance with the applicable rules of conduct and professional rules, which form part of the agreement and in accordance with all requirements made by law. A copy of relevant rules of conduct and professional rules applicable to the Firm, shall be sent to the Client upon request. The Client shall respect the Firm’s obligations, or, as the case may be, those of the persons employed with or for the Firm, resulting from these rules of conduct and professional rules and by virtue of the law.

5. If during the term of the agreement, work is performed for the benefit of the Client’s profession or business which does not fall under the work to which the agreement initially related, such work shall be deemed to have been performed on the basis of separate agreements.

6. Any terms set in the agreement within which the work must be performed, shall be approximate only and shall not be firm terms. If such term is exceeded, this shall not result in an attributable shortcoming on the part of the Firm, and shall therefore not be a ground for dissolution of the agreement. However, if such term is exceeded, the Client may set a new, reasonable term, within which the Firm must have executed the agreement, except for force majeure. If this new, reasonable term is then exceeded, this is a ground for dissolution of the agreement by the Client.

7. Unless explicitly stated otherwise in writing, execution of the agreement shall not specifically be aimed at detecting fraud. If the work results in indications of fraud, the Firm shall report this to the Client. In such a case, the Firm shall be bound by the applicable legislation, rules and regulations and the regulations and directives issued by the various professional organizations.

F Confidentiality and exclusiveness

1. The Firm shall be obliged to observe confidentiality towards third parties who are not involved in the execution of the agreement. Such confidentiality concerns all information of a confidential nature which has been made available to it by the Client and the results thereof as acquired by processing thereof. Such confidentiality does not apply insofar as statutory or professional rules, including but not limited to the notification requirement resulting from the Disclosure of Unusual Transactions (Financial Services) Act (Wet Melding Ongebruikelijke Transacties) and other national or international regulations of a similar meaning, impose an obligation on the Firm to provide information, or insofar as the Client has discharged the Firm of its duty of confidentiality. This clause does not prevent confidential consultation among colleagues within the Firm’s organization, insofar as the Firm deems necessary for due execution of the agreement or due compliance with the statutory or professional obligations.

2. The Firm shall be entitled to use the figures obtained after processing for statistical and or comparative purposes, provided that the outcome cannot be traced back to individual clients.

3. The Firm shall not have the right to use the information made available to it by the Client for any other purpose than for which it has been obtained, with the exception of the provisions made in paragraph 2, and in the event that the Firm conducts its own defence in air, civil or criminal proceedings in which such documents can be of interest.

4. Save for the explicit prior written consent from the Firm, the Client shall not be entitled to disclose the contents of any advice, opinions and other expressions of the Firm, whether in writing or not, or otherwise make available to third parties, save insofar as this results directly from the agreement, is done to seek an expert’s opinion with respect to the Firm’s relevant work, it is the Client’s statutory or professional duty to disclose, or the Client conducts its own defence in air, civil or criminal proceedings.

G Intellectual property

1. The Firm shall reserve all rights relating to intellectual property products which it uses or has used within the framework of the execution of the agreement with the Client, insofar as rights may legally exist or can legally be established on said products.

2. It is explicitly forbidden for the Client to pass on to third parties, to reproduce, to make public or to commercially exploit such products, including but not limited to computer programs, system designs, work methods, advice, (model) contracts and other intellectual property products, all this in the broadest sense of the word, whether or not through third parties.

3. It is explicitly forbidden for the Client to pass on (auxiliary materials of) said products to third parties, other than for the purpose of obtaining an expert opinion regarding the Firm’s work.

H Force Majeure

1. Should the Firm not, not timely or not properly be able to fulfill its obligations under the agreement as a result of a cause that cannot be attributed to it, including but not limited to, illness of employees, malfunctions in the computer network and other stagnation of the normal state of affairs within its enterprise, said obligations shall be suspended until such time as the Firm is still able to comply with such obligations in the agreed manner, without the Firm being in default in performing such obligations and without it being liable to pay damages.

2. The Client shall have the right, in the event that a situation as referred to in the first paragraph arises, to fully or partially terminate the agreement with immediate effect by giving notice in writing.

I Fee

1. The Firm shall have the right before commencement of the work and prematurely to suspend the performance of its work until the Client has paid a reasonable advance payment for the work to be performed to be determined by the Firm, or has provided security for this. 

2. The Firm’s fee shall not be dependent on the outcome of the work performed.

3. The Firm’s fee may be based on an amount previously fixed per agreement and/or may be calculated based on rates per time unit worked by the Firm, and shall be due to the extent that the Firm has performed work for the benefit of the Client.

4. In the event that a fixed amount per agreement has been agreed upon, the Firm shall have the right to charge a rate per time unit worked on top of this, if and insofar as the work exceeds the work provided for in the agreement, which shall then also be payable by the Client.

5. If after conclusion of the agreement, however before the instruction has been fully carried out, wages and/or prices undergo an alteration, the Firm shall be entitled to adapt the agreed rate accordingly, unless the Firm and the Client have made other arrangements in this respect.

6. The Firm’s fee if necessary increased by disbursements and invoices of third parties called in, shall be charged to the Client inclusive of any turnover tax due, monthly, quarterly, annually or after completion of the work.

J Payment

1. Payment of the amount invoiced to the Client shall be made within the agreed terms, however in no event later than 30 days after the invoice date, in Dutch currency, at the Firm’s office or by way of payments into a bank account to be designated by the Firm, and insofar as payment relates to work, without any right to discount or set-off.

2. In the event that the Client has not paid within the term referred to paragraph 1, or, as the case may be, within a term further agreed upon, he shall immediately be in default by operation of law, while the Firm shall have the right, without any further demand for payment or notice of default being required, to charge statutory interest on the invoice amount from the expiry date until the date of payment in full, all this without prejudice to any of the Firm’s other rights. 

3. All costs arising from debt collection, whether judicial or extra-judicial, shall be paid by the Client, also insofar as such costs exceed the costs of the proceedings which the Client may be ordered to pay. The extra-judicial costs have been set at at least 15% of the sum to be claimed, with a minimum van €250.

4. If in the Firm’s opinion, the Client’s financial position or payment record gives rise thereto, the Firm shall be entitled to require (additional) security from the Client in a form to be determined by the Firm. If the Client fails to provide the required security, the Firm shall be entitled, without prejudice to its other rights, to immediately suspend further execution of the agreement, and anything the Client owes to the Firm on whatever account, shall be immediately due payable. 

5. In the event that an order is given jointly, the clients shall be jointly and severally liable for payment of the invoice amount, insofar as the work has been performed for the benefit of the joint Clients.

K Complaints

1. Complaints relating to the work performed and/or the invoice amount shall be reported to the Firm in writing within 30 days after the dispatch date of the documents or information about which the Client has a complaint, or within 30 days after the shortcoming has been detected, if the Client proves that he could not reasonably have detected the shortcoming earlier.

2. Complaints as referred to in the first paragraph shall not suspend the Client’s payment obligation, except insofar as the Firm has let it be known that it deems the complaint to be justified.

3. If the event of a justified complaint, the Firm can choose between adjusting the fee charged or improving or re-performing the rejected work for free or not or no longer wholly or partially carrying out the instruction by refunding the fee in proportion to the amount already paid by the Client.

4. If the complaint is not made in time, all the Client’s rights with respect to complaints, shall lapse.

L Liability and indemnification

1. The Firm shall be liable only for all direct damage or loss incurred by the Client in any way relating to or caused by non-performance, late or undue execution of the agreement, up to a maximum of three times the amount of the fee (exclusive of turnover tax) for the relevant agreement over the last calendar year, with a maximum of five hundred thousand euros (€500,000), unless there is gross negligence or intention on the part of the Firm.

2. The Firm shall not be liable for:

· any damage or loss incurred by the Client or third parties as a result of the Client providing incorrect or incomplete data or information to the Firm, or otherwise being the result of an act or omission on the part of the Client;

· any damage or loss incurred by the Client or third parties being the result of an act or omission by any auxiliary persons (not including the Firm’s employees), even if these are employed in an organization affiliated to the Firm;

· any loss of profits, indirect or consequential loss incurred by the  Client or third parties, including but not limited to stagnation of the normal state of affairs in the Client’s enterprise.

3. The Firm shall at all times have the right to, if and insofar as possible, to remedy or limit the damage or loss incurred by the Client through repair or improvement of the faulty product.

4. The Firm shall not be liable for damage to or loss of documents during transport or during sending by mail, irrespective of whether the transport or the sending is done by or on behalf of the Client, the Firm or third parties.

5. A claim for damages should be filed with the Firm within twelve months at the latest after the Client has detected the damage or loss or reasonably could have detected such damage or loss, failing which the right to damages lapses.

6. The Client shall indemnify the Firm against all claims from third parties, including shareholders, directors, supervisory directors and the Client’s personnel, as well as affiliated bodies corporate and enterprises and others who are involved in the Client’s organization, which are directly or indirectly related to the execution of the agreement. The Client shall indemnify the Firm specifically against third party claims as a result of damage or loss caused by the fact that the Client has provided the Firm with incorrect or incomplete information, unless the Client proves that the damage or loss does not relate to an imputable act or omission on his part or has been caused by intention or gross negligence on the part of the Firm. The foregoing shall not apply to assignments to inspect the annual accounts as referred to in Section 393 of the Dutch Civil Code.

7. The Client shall indemnify the Firm against all possible third party claims, in the event that the Firm, pursuant to the law and/or its professional code, is forced to return the instruction and/or is forced to cooperate with government bodies that are entitled to receive information on request or unasked for, which information the Firm has received from the Client or third parties in carrying out the instruction.

M Termination

1. The Client and the Firm may terminate the agreement at all times with immediate effect by giving notice of termination. If the agreement ends before the instruction is completed, the provisions made under I, second paragraph shall apply.

2. The other party shall be informed of termination in writing.

3. If and insofar as the Firm terminates the agreement by giving notice, it shall be obliged to inform the Client of its reasons for notice of termination and it shall be obliged to do everything that circumstances require in the Client’s interest.

N Right to suspend performance

The Firm shall have the right to suspend performance of all its obligations, including surrender of documents or other items to the Client or third parties, until such time as all debts due payable by the Client have been paid in full.

O Applicable law and jurisdiction clause

1. Dutch law shall be applicable to all agreements between the Client and the Firm to which these General Terms and Conditions apply.

2. The Court competent to entertain subject matter of claim in Amsterdam shall have exclusive jurisdiction to take cognizance of all disputes which, in the broadest sense of the word, arise from, or at least relate to (the execution of) the agreements between the Client and the Firm to which these General Terms and Conditions apply, unless the Firm prefers to choose the competent court in the Client’s place of residence.

3. In deviation from paragraph 2 the Client and the Firm may opt for another manner of dispute settlement, however only in the event that and after the dispute has arisen, both parties have informed the other in writing to choose another manner of dispute settlement, while indicating at the same time in what manner they wish to settle the dispute and which authority shall do so.

These General Terms and Conditions have been made in the Dutch and English languages. In the event of a dispute in respect of the contents or implication of these terms, the Dutch text shall prevail.
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